CITY OF ST. PETE BEACH, FLORIDA
PURCHASE AGREEMENT

WASTEWATER SYSTEM PIPE LINING

This is an Agreement (the “Agreement”) entered into by and between the City of St. Pete Beach
(hereinafter "City") and ADVANCED PACE TECHNOLOGIES, LLC d/b/a ADVANCED PLUMBING
TECHNOLOGY (hereinafter "Vendor"). The City and Vendor together shall be referred to as the
“parties.”

WHEREAS, City desires to purchase from Vendor the goods or services described in this
Agreement.

WHEREAS, Vendor is in the business of providing the goods or services described herein, and
has submitted an appropriate proposal to the City to provide the same.

WHEREAS, this Agreement has been properly approved by the appropriate authority of the City
and the Vendor.

NOW, THEREFORE, upon the mutual covenants contained herein, and other good and valuable
consideration, the sufficiency of which is hereby acknowledged, the parties hereto hereby agree to the
following:

1. The foregoing recitals are true and correct, and incorporated herein by reference.

2 Public Records, Chapter 119, Florida Statutes. Vendor shall abide by the legal requirements
referenced above and in Exhibit A. IF THE VENDOR HAS QUESTIONS REGARDING
THE APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE
VENDORS’ DUTY TO PROVIDE PUBLIC RECORDS RELATING TO THIS
AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT (City
Clerk, City of St. Pete Beach, Florida, 727-363-9220, cityclerk@stpetebeach.org, 155
Corey Avenue, St. Pete Beach, Florida 33706).

3 Employment Eligibility, the Vendor shall comply with all local, state and federal directives,
orders and law as applicable to the contract. Beginning January 1, 2021, every public employer,
contractor, and subcontractor shall register with and use the E-Verify system to verify the work
authorization status of all newly hired employees. A public employer, contractor, or subcontractor may
not enter into a contract unless each party to the contract registers with and uses the E-Verify system
under 448.095, Fla. Stat.

a. Vendor agrees to comply with all applicable portions of Fla. Stat. 448.095. Vendor must
use the U.S. Department of Homeland Security’s E-Verify System, https://e-
verify.uscis.gov/emp to verify the employment eligibility of all employees hired on or after
January 1, 2021, during the term of this Agreement.

b. Subcontractors (i) Vendor shall also require all subcontractors performing work under
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this Agreement to use the E-Verify system for any employees they may hire during the term of
this Agreement; (ii) Subcontractors shall provide Vendor with an affidavit stating the
subcontractor does not employ, contract with, or subcontract with an unauthorized alien, as
defined by Fla. Stat. 448.095; (iii) Vendor shall provide a copy of such affidavit to the City upon
receipt and shall maintain a copy for the duration of the Agreement.

¢. Vendor must provide evidence of compliance with Fla. Stat. 448.095 by January 1, 2021.
Evidence may consist of, but is not limited to, providing notices of Vendor’s E-Verity number.
d. Failure to comply with this provision is a material breach of the Agreement, and the City

may choose to terminate the Agreement at its sole discretion. Vendor may be liable for all costs
associated with the City securing the same services, inclusive, but not limited to, higher costs for
the same services and rebidding costs, if necessary. Any challenge to termination under this
provision must be filed in the Circuit Court no later than 20 calendar days after the date of
termination. If this agreement is terminated for a violation of the statute by the Vendor, the
Vendor may not be awarded a public agreement for a period of one (1) year after date of
termination.

4. City hereby agrees to purchase, and Vendor hereby agrees to sell or provide, the goods or services
described in the proposal attached hereto and incorporated herein as Exhibit B.

5. Vendor shall deliver the goods, or provide the services, described herein no later than 9/30/2024
(“completion date™).

0. This Agreement will remain in effect for a period of three (3) years with two (2) one (1) year
extensions.
7. Time is of the essence in the performance of this Agreement. City shall be entitled to liquidated

damages in the amount of $500 per day, for each day after the date set forth in paragraph 4 herein that
Vendor has failed to properly and completely deliver all of the goods or provide all of the services
specified herein. Vendor specifically acknowledges that the foregoing sum is reasonable and does not
constitute a penalty.

8. Upon Vendor's satisfactory delivery of the goods, or full performance of the services, or in
accordance with the payment schedule provided in the attached proposal, City shall pay Vendor as per
the Unit Prices listed in the Bid Schedule, as full consideration for goods or services provided in this
Agreement and more specifically in Exhibit B.

9. Vendor fully warrants the title to any and all goods provided hereunder and agrees to defend the
same against all claims whatsoever. At the time of delivery, Vendor shall furnish to the City a bill of
sale absolute, with full warranties, or other evidence of title transfer satisfactory to the City, for the goods
specified herein.

10. Vendor expressly warrants that all goods delivered hereunder are of merchantable quality and fit
for the purpose for which the City has purchased the same. Vendor further warrants that any defects in
the goods shall be properly repaired by Vendor for a period of 18 months from final delivery (“guarantee
period”), including all parts and labor associated with said repairs.

11. City reserves the right to reject any defective goods, notwithstanding City's payment of the
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purchase price provided herein.

12.  Vendor fully warrants that all services and/or goods provided herein have been provided in a
good and workmanlike manner. Vendor guarantees said services for a period of 18 months from the
date of final performance. Vendor shall provide all labor and materials necessary to repair any defective
workmanship reported to Vendor within said guarantee period.

13, This Agreement may be canceled by the City when:
a. Sufficient funds are not available to continue its full and faithful performance to the
Agreement.
b. Sub-standard or non-performance of Agreement.
c. The City wishes to terminate the Agreement at any time and for any reason, upon
giving thirty (30) days prior written notice to the Vendor.

14. Vendor acknowledges that the City may enter into agreements with other consultants or may
have its own employees complete the work for services similar to the services that are subject to this
Agreement.

15. To the extent that this Agreement requires Vendor to provide any services of any kind, Vendor
and all of Vendor's subcontractors shall maintain public liability insurance in a combined single limit for
bodily injury and property damage in the amount of not less than $1,000,000.00, satisfactory to the City
Manager, naming the City as an additional insured and providing coverage up through and including the
final performance of any services provided herein. Vendor and all of Vendor's subcontractors shall
maintain in full force and effect a policy of worker's compensation insurance for all of Vendor's
employees in accordance with applicable state and federal law. Said insurance coverage shall include
employer's liability with a single limit of $100,000.00 per accident or occurrence. Vendor shall present
City with a certificate for all of the foregoing insurance, at the time of executing this Agreement and at
such other times requested by the City. The Vendor waives all rights against the City, the City’s
consultants, separate contractors, if any, and any of its subcontractors, agents and employees, for any
and all damages caused to the extent covered by insurance described herein and obtained pursuant to this
Section or other property insurance applicable to the services and product provided under this
Agreement. The City shall require of the Vendor, Vendor’s consultants, separate contractors, if any, and
the subcontractors, sub-subcontractors, agents and employees of any of them, by appropriate agreements,
written where legally required for validity, similar waivers each in favor of other parties enumerated
herein. The policies shall provide such waiver of subrogation by endorsement other otherwise. A waiver
of subrogation shall be effective as to a person or entity even though that person or entity would
otherwise have a duty of indemnification, contractual or otherwise, did not pay the insurance premium
directly or indirectly, and whether or not the person or entity had an insurable interest in the property
damaged.

16. In consideration of the payment of ten dollars as part of the above purchase price, Vendor shall
indemnify, defend and hold the City harmless for itself, its employees, agents and assigns, from and
against any and all losses, claims, damages, suits, actions, or demands, including attorneys’ fees and
costs of litigation through all appellate proceedings, arising from the performance or non-performance
of this Agreement, whether caused in part by the City or not.

L% This Agreement shall be binding upon the parties, their successors, assigns, and legal
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representatives. Vendor shall not assign or otherwise transfer any of the rights or duties under this
Agreement, without the express written consent of the City.

18. This document and exhibits embody the entire Agreement of the parties. There are no promises,
terms, conditions, or representations binding on either party hereto, other than those contained herein;
and this document shall supersede all previous communications, representations, and/or agreements
between the parties hereto, whether written or oral. This Agreement may be modified only in writing
executed by all parties. This Agreement shall be construed according to the laws of Florida, and venue
for any action arising herefrom shall be in Pinellas County, Florida.

19.  The following Exhibits shall be attached, incorporated and made a part of this Agreement:
a. Florida public records law (Exhibit “A”)
b. Vendor’s proposal (Exhibit “B”)
¢. RFB (Exhibit “C”)

20. The prevailing party in any action to enforce or interpret this Agreement shall be entitled to
reasonable attorney’s fees incurred through all appellate proceedings.

21. Vendor hereby acknowledges that the person executing this Agreement on behalf of Vendor has
the full authority to do so and to bind Vendor to the terms hereof.

22, Any and all notices sent pursuant to this Agreement shall be given in writing via certified mail
or overnight courier and shall be delivered to the following addresses:

As to Vendor: As to City:
Advanced Pace Technologies, LLC City Manager
d/b/a Advanced Plumbing Technology City of St. Pete Beach
638 FL-50 Suite 4 155 Corey Avenue
Clermont, FL 34711 St. Pete Beach, FL 33706
23.  To the extent that any terms in the attached proposal conflict with the terms of this Agreement,

the terms of this Agreement shall control and supersede such conflicting terms in the attached proposal,
to the extent of such conflict.

24. This Agreement may be amended or modified only in writing signed by all Parties hereto. This
Agreement shall not be modified by any oral statement, communication, Agreement, course of conduct,
or by anything other than a writing signed by the Parties.

23, This Agreement may be executed by the parties in counterpart originals with the same force and

effect as if fully and simultaneously executed as a single original document. The “Effective Date” of
this Agreement shall be the date this Agreement has been executed by all parties.

[SIGNATURE PAGE TO FOLLOW]
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IN WITNESS WHEREOF, the Parties have executed this Agreement on the day and year
set forth below.

Insituform Technologies, LLC City of St. Pete Beach:
d/b/a Advanced Plumbing Technology

, 7’“\\
Signature: il /A,
4 /

By: 2/% Zﬁ,
4

Signature:

By: Chris Parker

Its: Vice President-Municipal Services [ts: %,47; ',4/5;/‘_,)4[,4

v 7
Date: _12/6/2021 o Date: /S 25 &
APPROVED AS TO FORM ATTEST:

AND LEGAL SUFFICIENCY:

ol

Andrew Dickman Amber LaRowe
City Attorney City Clerk

=
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EXHIBIT “A”

Florida Public Records Law

119.0701 Contracts; public records; request for contractor records; civil action. —
(1) DEFINITIONS. —For purposes of this section, the term:

(a) “Contractor” means an individual, partnership, corporation, or business entity that enters into
a contract for services with a public agency and is acting on behalf of the public agency as provided
under s. 119.011(2).

(b) “Public agency” means a state, county, district, authority, or municipal officer, or department,
division, board, bureau, commission, or other separate unit of government created or established
by law.

(2) CONTRACT REQUIREMENTS. —In addition to other contract requirements provided by law,
each public agency contract for services entered into or amended on or after July 1, 2016, must include:

(a) The following statement, in substantially the following form, identifying the contact
information of the public agency’s custodian of public records in at least 14-point boldfaced type:

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF CHAPTER
119, FLORIDA STATUTES, TO THE CONTRACTOR’S DUTY TO PROVIDE PUBLIC
RECORDS RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC
RECORDS AT (telephone number, e-mail address, and mailing address).

(b) A provision that requires the contractor to comply with public records laws, specifically to:
1. Keep and maintain public records required by the public agency to perform the service.

2. Upon request from the public agency’s custodian of public records, provide the public
agency with a copy of the requested records or allow the records to be inspected or copied
within a reasonable time at a cost that does not exceed the cost provided in this chapter or
as otherwise provided by law.

3. Ensure that public records that are exempt or confidential and exempt from public
records disclosure requirements are not disclosed except as authorized by law for the
duration of the contract term and following completion of the contract if the contractor
does not transfer the records to the public agency.

4. Upon completion of the contract, transfer, at no cost, to the public agency all public
records in possession of the contractor or keep and maintain public records required by the
public agency to perform the service. If the contractor transfers all public records to the
public agency upon completion of the contract, the contractor shall destroy any duplicate
public records that are exempt or confidential and exempt from public records disclosure
requirements. If the contractor keeps and maintains public records upon completion of the
contract, the contractor shall meet all applicable requirements for retaining public records.
All records stored electronically must be provided to the public agency, upon request from
the public agency’s custodian of public records, in a format that is compatible with the
information technology systems of the public agency.
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EXHIBIT “B”

(Place Vendor’s Proposal behind this page)

PA-V v111521



EXHIBIT “C”

(Place RFB behind this page)
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purchase price provided herein.

12, Vendor fully warrants that all services and/or goods provided herein have been provided in a
good and workmanlike manner. Vendor guarantees said services for a period of 18 months from the
date of final performance. Vendor shall provide all labor and materials necessary to repair any defective
workmanship reported to Vendor within said guarantee period.

e
o \ T'his Agreement may be canceled by the City when:
(\ i a. Sufficient funds are not available to continue its full and faithful performance to the
o,
AR ED Agreement.

b. Sub-standard or non-performance of Agreement.
¢. The City wishes to terminate the Agreement at any time and for any reason, upon
giving thirty (30) days prior written notice to the Vendor.
13.) If funds for the requested services described herein are not appropriated via the annual budget
a’df)ption process, the City reserves the right to cancel the Agreement immediately upon written notice
to the Vendor.

14. Vendor acknowledges that the City may enter into agreements with other consultants or may
have its own employees complete the work for services similar to the services that are subject to this
Agreement.

I5. To the extent that this Agreement requires Vendor to provide any services of any kind, Vendor
and all of Vendor's subcontractors shall maintain public liability insurance in a combined single limit for
bodily injury and property damage in the amount of not less than $1,000,000.00, satisfactory to the City
Manager, naming the City as an additional insured and providing coverage up through and including the
final performance of any services provided herein. Vendor and all of Vendor's subcontractors shall
maintain in full force and effect a policy of worker's compensation insurance for all of Vendor's
employees in accordance with applicable state and federal law. Said insurance coverage shall include
employer's liability with a single limit of $100,000.00 per accident or occurrence. Vendor shall present
City with a certificate for all of the foregoing insurance, at the time of executing this Agreement and at
such other times requested by the City. The Vendor waives all rights against the City, the City’s
consultants, separate contractors, il any, and any of its subcontractors, agents and employees, for any
and all damages caused to the extent covered by insurance described herein and obtained pursuant to this
Section or other property insurance applicable to the services and product provided under this
Agreement. The City shall require of the Vendor, Vendor’s consultants, separate contractors, if any, and
the subcontractors, sub-subcontractors, agents and employees of any of them, by appropriate agreements,
written where legally required for validity, similar waivers each in favor of other partics enumerated
herein. The policies shall provide such waiver of subrogation by endorsement other otherwise. A waiver
of subrogation shall be effective as to a person or entity even though that person or entity would
otherwise have a duty of indemnification, contractual or otherwise, did not pay the insurance premium
directly or indirectly, and whether or not the person or entity had an insurable interest in the property
damaged.

16. In consideration of the payment of ten dollars as part of the above purchase price, Vendor shall
indemnify, defend and hold the City harmless for itself, its employees, agents and assigns, from and
against any and all losses, claims, damages. suits, actions, or demands, including attorneys® fees and
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